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On motion of Senator Houston, the rule was further sus-
pended to place the bill on its third reading by the follow-
g vote:

YEAS—25.
Buchanan of Grimes Homan, Powers,
Burges, ITouston, Shannon,
Cooper, Lair, Stabbs,
Davenport, Lane, Swain,
Duncan, Lightfoot, Terrell,
Gooch, Martin of Cooke, Tilson,
Harris, Martin of Navarro, Weatherred,
Henderson, Patton, Wynne.
Hightower,

NAYS—none,

NOT VOTING.

Buchanan of Wood.

Bill read third time and passed.

Senator Lair being next on roll, called up Senate bill No.
174, entitled “An act to amend tho stock law.” Bill read
gecond time.

Senator Houston, by leave, introduced a bill entitled
“An act to amend title 34 of the Revised Civil Statutes of
the State of Texas, by adding articles 1665¢ and 16650,
and to amend articles 1689 and 1702 of the election laws of
the State of Texas, and to provide for creating clection
precinets in unorganized counties,” Referred to Judiciary
Committee No. 1.

The President in the chair.)

enator Martin of Navarro, called up Iouse bill No. 385,
entitled “An act to repeal ‘an act to diminish the civil
jurisdiction of tho county court of Navarro county, and to
conform the jurisdiction of the district court of said
county to such changes,’ approved July 2, 1879.”

Bill read second time and passed to third reading.

Senator Martin of Navarro, moved the suspension of the
rules to place the bill on its third reading. Carried by the
following vote :

YEAS—23.

Buchanan of Grimes Duncan, Lair,
Buchanan of Wood, Gooch, Lane,
Burges, Hightower, Lightfoot,
Cooper, Homan, Martin of Cooke
Davenport, Iouston, Martin of Navarro,
Powers, Swain, Weatherred.
Shannon, Terrell, Wynne,
Stubbs, Tilson,

NAYS—none.

NOT VOTING—8.
Harris, 1lenderson, Patton.
Bill read third time and passed by the following vote:
YEAS—22.

Buchanan of Grimes, HHoman, Shannon,
Buchanan of Wood, Lair, Stubbs,
Cooper, Lane, Swain,
Davenport, Lightfoot, Terrell,
Gooch, Martin of Cooke, Tilson,
Harris, Martin of Navarro, Weatherred,
Henderson, Powers, Wynne.
Hightower,

NAYB—nunC.

NOT VOTING—4.
Burges, Houston, Patton.
Duncan,
Senator 'Gooch entered a motion to reconsider the vote
passing this bill.

On motion of Senator Hightower, Clarence Lane, a page
of the Senate, was excused on account of sickness,

Senator Powers, being next in order, called up substitute
for Senate bills Nos. 30 and 70, “ An act to establish the
Twelfth, Fourteenth, Seventeenth, Twentieth, Thirticth
and Thirty-third Judicial Distriets, and prescribing the
times of holding the courts therein; and to provide for the
appointment of a district attorney in the T'wentieth and a
district judge in the Thirty-third Judicial District, and to

provide for holding terms of the district court in certain
unorganized counties,” the motion pending being to recon-
sider the vote passing the bill. Carried.

Scnator Burges offered the following amendment:

Amend by striking out the word San Saba, in line 23, section 3;
by inserting the word San Saba in line 2, section 6, after the words
¢ counties of Gillespie;” by striking out that part of section 0 that
relates to the holding of courts in San Suba county; and by substitut-
ing the following for scelion 12:

Sce. 12. That the district courts, in the Thirty-third Judicial Dis-
trict, shall be held as follows: In the county of Gillespie, on the
first Mondays in March and September, and may continue in session
two weeks; in the county of Llano, on the third Mondays in March
and September, and may continue in session two weeks; in the
county of San Saba, on the fourth Mondays after the first Mondays
in March and September, and may continue in session two wecks;
in the county of Mason, on the sixth Mondays after the first Mon-
days in March and September, and may continue in session one
week; in the county of Kimble, on the seventh Mondays after the
first Mondays in March and September, and may continue in sesgion
two wecks; in the county of Menard, on the ninth Mondays after the
first Mondays in March and September, and may continue in session
one week; in the county of Concho, on the tenth Mondays after the
first Mondays in March and Scptember, and may continue in session
one week; in the county of McCulloch, on the cleventh Mondays
aficer the first Mondays in March and September, and may continue
in session one week; in the county ot Brown, on the twelfth Mon-
days after the first Mondays in March and September, and may con-
tinue in session two weceks; in the county of Coleman, on the four.
teenth Mondays after the first Mondays in March and September,
and may continue in session two weeks; in the county of Runnels
on the sixteenth Mondays after the first Mondays in March and Sep-
tember, and may continue in session one week; in the county of
Tom Green, on the seventcenth Mondays after the first Mondays in
March and September, and may continue in scssion until the busi-
ness 18 disposed of.

Senator Davenport moved to recommit the bill and
pending amendment to Committee on Judicial Districts.

Senator Gooch moved the previous question on the
motion to recommit. Motion seconded and main question
ordered.

The motion to recommit was adopted.

Senator Henderson entered a motion to reconsider the
passage of Senate bill No. 222, “An act to establish the
Thirty-sixth Judicial Distriet, and to provide for the ap-
pointment of a district judge and district attorney therein,
and to conform tlic Twenty-sccond and T'wenty-fourth
Judicial Districts thercto.”

On motion of Senator Lane, Senate adjourned until 9:30
A, M. t0-MOITOW.

FORTY-SECOND DAY.

SENATE CHHAMBER,
AvusriN, March 1, 1881, }

The Scnate met pursuant to adjournment ; the Presi-
dent in the chair.

Roll called; quorum present.

Prayer by the Chaplain.

On motion of Senator Harris, the reading of the
journal was dispensed with, and the saine adopted.

Senator Henderson called attention to a typographical
error in the journal.

Senator Weatherred presented a petition of citizens of
Sabine county, asking a constitutional amendment prohibit-
ing the manufacture, sale and importation of intoxicating
liquors in Texas. Referred to Committee on Constitutional
Amendments.

Senator Lane presented a petition of citizens of Karnes
county, asking that the jurisdiction of the county court of
said county be restricted to probate matters alone, Referred
to Judiciary No. 1.

Senator Powers presented a petition of citizens of Hidalgo



MarcH 1, 1881.

SENATE JOURNAL.

147

county, asking that the Revised Statutes be so amended
that when an emergency shall avise sheriffs may call upon
the Texas Volunteer Guards to assist in executing criminal
process. Referred to Committee on Irontier Protection.

Senator Powers, chairman of Committee on Public Claims
and Accounts, submitted the following report:

CoMMITTEE ROOM,
AUSTIN, March 1, 1881,
Hon. I, J. 8torey, President of the Senate:

Your Committee on Public Claims and Accounts, to which was
referred the claims or Win. Scanlan, have had one of them under
consideration, and have instructed me to report the sccompanying
bill and recommend its passage.

The claim in question arose while said Scanlan was sheriff of
Cameron county, for the transportation of prisoners to the State
penitentiary at Huntsville, and the payment for guards. The then
ingpecior of the penitentiary refused to audit the account, and Mr.
Scanian brought suit 1 tue District Coure of Walker county to
cowpel him to audit the account by mandamus. The district court
gave judgment in favor of the pluintiff as follows, 8 jury being
waived: ‘‘And after hearing the cvidence, the court finds the facts
to be proved as alleged 1n plaintiff’s petition, and is of opinion that
the law is for the plaintiff, and that the writ of mandamus should
be awarded as prayed for, it being the ministerial duty of said de-
fendant inspector, etc., to audit sheriffs’ claims for carrying prison-
ers to the penitentiary, and allow pay for such number of guards as
are authorized by district judge if actually employed.

“And it further appearing by the evidence that at the April
term, 1873, of the District Court of Cameron county the plaintift,
then sherilf of said ecounty, was authorized by the presiding judge
to cunploy two guards to convey the prisoners then convicted to the
penitentiary; and at the August tcrm, 1873, of said court was au-
thorized to employ ten guards to convey five convicts then convicted
to the State penitentiary; and that said guards were actually em-
ployed by the sheriff and services as such employed. And it fur-
ther appearing that the respondent, inspector, etc., only allowed, in
auditing his claim for said services. plaintiff a certificate for one
guard in the first case and three guards in the second case, and re-
fused to allow any more; and that under the law, plaintiff was
}‘ustly entitled to a certificate for the tull number of guards as al-
owed him by the district judge, to-wit: two in the first case and
three in the second.

**It is thercfore ordcred and decrzed by the court that the re-
spondent, J. K. P. Campbell, inspector of the State penitentiary, Lo
and he is hereby required and commanded to give plaintiff a certifi-
cate in addition to the certificate heretofore given for one guard
to convey prisoners of said April term, 1873, of Cameron county
District Court, and for seven guards for conveying prisoncrs of
said August term, 1873, at the rato of ten cents a milo cuch way
from Brownsville, the county seat ot Cameron county, to Ilunts-
ville, the location of the pcnftentim'y, said certificate in form and
terms of the law in such cases provided.”

The committee find thiat this judgiment was rendered on the
twenty-fourth day of July, A. D. 1875, and that the defendant, in-
spector, ole., appenled from suid judgment to the Supreme Court of
the State. The said appeal was dismissed in the Supreme Court
for want of prosecution on the twenty-sixth of March, 1880, and
that the detendant inspector had died before that time.

And that Thomas J. Goree, the present Superintendent of the
Penitentiary, was one of the sureties on the appeal bond of the
the defendant inspector, to the Supreme Court.

That the amount ¢laimed by said Scanlan, in said mandamus pro-
ceeding, was for o balunce on his whole nccount of $1,700, after
allowing a credit of $900, amounting to the sum of $800.

That, in the judgment of the committee, the claimant, Scanlan, is
entitled to interest on this amount, at eight per cent per annum,
since the date of said judgment on July 24, 1875, leaving out of
view his claim for interest from the accruan of his claim to the date
of his judgment.

Your committee find that the judgment, as above stated, hus been
presented to the present Superinten ent of the Penitentiary, and
that he refuses to audit the sawe, or to issue his certilicate on the
same, so as to ¢nable the claimant, Scanlan, to draw the amount at
the Treasury, for the alleged reason that he, as Superintendent, is
not the same officer as the late Inspector, ete.

Your committee do not regard this us a valid objeetion, although
the present Superintendent curries a different nanie from that of the
late Inspector, yet, in respect of bis, dutics in sl that relates Lo the
reception of convicts from the hands of sheriffs, and the auditing
and approval of their accounts, he is identically the same officer; and
your committce can see no reason in law, morals or public policy
that should require the claimant, in this case, to further pursue his

legal remedy. He has served the agent of the btate as he was at
the time authorized to do, 1Ic has obtained a legal judgment. The
court wasone of acknowledged jurisdiction, baving jurisdictfon of
the parties and the subject matter, and by all reasonable rule of
action should be regarded res adjudicata.

Your committee consider that all parties to the litigation, under
these circumstances, are alike bound by it.

The State agent was sucd; he suffered Jmlgment; he appealed;
and, if the State was not satisfied, it should have seen to it that the
case was presented in the appellate court. Your committee consider
that the State, as a party, whether strictlg 8o 1egarded in this in-
stance or not, and as all parties, whoever they be before the court,
are bound by its judgment.

The principle that underlies this question, affecting tho peaco of
society and the security of the citizen, is no less to be invoked from
the character of the parties to it; that there must be an end to liti-
gation ; that, when parties have had their day in court, they and
their privies are alike bound by its decisions; and your committee
congider that the State, in this cnse, was substantially a party, and
at least privy to it, and so is bound by the judgment. And we, also,
consider that, as the present Superintendent was a direct party to
the appeasl, he is bound by the logal effect of the djudgment as
party and privy to it, and is therefore ofiicially bound by the judg-
nient, Respectfully submitted,

Powers, Chairman,

The following minority report was also submitted :

CoMMITTEE RooM,
AvusTIN, March 1, 1881.
Hon. L. J. Storey. President of the Sonato:

A winority of your Committee on Public Claims, to whom was
referred the claim of one Scanlan, of Cameron county, beg leave to
dissent from the report of the majority of suid commitbee inso far
as the same report a bill for the reliet of said Scanlan, for that we
think that the proposed bill is one of private relief, and cannot be
considered by this Legisiature, without the required publication of
notice that such relief would be asked. No evidence of sucha
published notice has been presented to said committee ; and we
are therefore of opinion that the preposed Dbill is not authorized by
the Constitution.

WYNNE,
HiguTowER.

Bill read first time with majority and minority reports.
Senator Hightower, chairman of Committee on General
Land Office, submitted the following report :

CoMMITTEE RooM,
AusTIN, March 1, 1881,
ITon. L. J. Stovey, President of tho Senate:

Your Committee on General Land Ofiice, to whom was roferred
Senate memorial No. 40, being u memorial from D, E. Greer, coun-
ty surveyor of Navarro county, asking for the passage of a law
making the office of county surveyor an offico of record, and pre-
scribing the duties of county surveyor thercunder, have consided
the same, snd have instructe({me to report that, whereas a bill upon
the subject has already been passed in the Sonato, and aunother of
similur character is pending in the House; therefore, there is no
necessity, in the opinion of this committes, for further action upon
this memorial. Hrairrowgr, Chairman.

Bill read first time.

Senator Gooch, acting chairman of Judiciary Committee
No. 2, submitted the following report :

CoMMITTEE RoOM,
Avsniy, Fobruary 26, 1881,
Hon. L. J. Storey, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
biil 183, to be entitled “An act to provide for the making of post
mortem examination of the bodies of dead persons in thig State by
competent physicinns, when required by the officer holding an in-
quest, and to provide for the payment of a reasonable fee to the
physician making the same,” have had the bill under consideration,
and I am instructed by the committee to report it back to the Sonate
with the recommendation that it do pass.

The necessities of such a law was forcibly Gpointed out by the At-
torney-General in his communication to the Governor upon the sub-
ject of necessary amendments to the criminal laws, and we arc of
opinion that the passage of this bill will, to a great extent, remove
the doubts thut so frequently ariee in the prosecution of persons
charged with murder, as to the means by which the deceased came
to his death, and without some power lodged in the hands of the
officer holding an inquest to compel such examination, where there
is & doubt as to the causc of death, it will rarely be made; and to
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compel a physician to make such an examination without reason-
able compensation would be unjust to the medical profession.
GoocH, Acting Chairman.
Bill read first time,
Senator Buchanan of Wood, chairman of Committee on
Educational Affairs, submitted the following report:

ComMITTEE RoOoOM,
Avustin, March 1, 1881,
Tlon. L, J. Storoy, President of the Scnate:

Your Committee on Educational Affairs have considered petitions
Nos. 80 and 81, and Senate bills 61, 64 and 158, providing for the
establishment of additional normal schools, and instruct me to re-
port the same back to the Senate reccommending that they do not
pass.

The committee deem it inoxpedient to increasc the number of
normsl schools at present: but are of opinion that the capacity of
the normal schools already established should be increased, and
recommend increased appropriations for that purpose.

Bucuanax of Wood, Chairman.

The following minority report was also submitted:

CoMMITTEE RooM,
Avusmiy, March 1, 1881,
Hon. L. J. Storoy, Prosident of tho Senate:

The undersigned, a member of your Committee on Educational
Affairs, respectfully dissents from the report of the majority of the
committee adversely to petitions Nos. 30 and 81, and Senute bills
Nos. 61, 64 and 1568, and against the cstablishment at this time of
nn% other normal schools.

he undersigned believes that the time is propitious for the estab-
lishment of such schools, both from the present sound financial
condition of the State government and the temper of the people, as
evidenced by the large number of places applying for normal
schools, and the liberal donations of buildings and grounds offcred
by them to the State.

The normal schools already established have met and surpassed
the most sangine expectations of the people; and it is submitted
that the amount of money required to cstablish and conduct such
schools, supplemented by the liberal donations offered, will accom-
plish more good to the cause of education in this State than the same
amount of money could do devoted to any other purpose.

And in view of the great demand in this State at this time for
competent teachers, and the dificulty in supplying the demand, the
undersigned would recommend the establishment of at least two
other norma) schools, one at Salado and one at Marshall, and that
Senate bills Nos. 61 and 168 do pass.

A. J. Harnis, Minority of the Committee.

Bill read first time with majority and minority reports.
Senator Buchanan of Wood also submitted the following
reports:
COMMITTEE RooMm,
Avstiv, February 28, 1881.
Hon. L. J. Storoy, Presidont of the Senate:

Your Committee on Educational Affairs, to whomn was referred
Senate bill No. 205, entitled “ An act to ascertain the amount due for
school house lands, and for the building and rent of school houses
thereon, prior to July 23, 1873, and also the amounts due school
superintendents for services in the public free schools of the State
from September 1, 1878, to thirty-first of August, 1876, and to pro-
vide for the payment of the same,” have cousidered the same, and
instruct me to report it back to the Senate with the recommendation

that it do pass.
BucitaxAN of Wood, Chairman,

Bill read first time,

CoMMITTRE RoowM,
Avsrin, March 1, 1881,
Ifon, L. J, Storey, President of thoe Senato:

Your Committce on Educational Affaira, to whom was referred
Senate bill No. 159, entitled “An act to ascertain the amounts due
county school superintendents and directors of the respective coun-
ties, for services rendered in the administration of the school law
from September 1, 1875, to August 31, 1876, and to provide for the
payment of the same,” have considered the same, and instruct me
to report it back to the Senate, with the recommendation that it do
not pass, as it is fully covered by Senate bill No. 205,

BucHANAN of Wood, Chairman,

Bill read first time.

Senator Gooch introduced 2 bill entitled “An act anthor-
izing the Anglo-American Land and Claim Association to

purchase, hold and acquire, and to sell or otherwise dispose

of real or personal property in the State of Texas.” Re-
ferred to Committee on State Affairs.

Senator Ross, by request, introduced a bhill entitled “An
act to amend article 2378, Revised Statntes.”  Relerred to
Judiciary Committee No. 1.

Senator Martin of Navarro, introdnced a Dbill entitled
“An act to amend the stock law.” Referred to Committee
on Stock and Stockraising.

On motion of Senator Buchanan of Grimes, the engross-
ing clerk was excused on account of sickness.

The first special order, being Senate bill No. 102 (the
general appropriation bill), was taken up, the question being
the engrossment of the bill.

Senator Powers offered the following amendment :
Amend page 9, under head of Quarantine, by adding
thereto :

*For quarantine building, station and wharf, at Brazos de San-
tingo, $6000 ; for quarautine building, station and wharf, at cast end
of Galveston island, $8000 ; for quarantine station and building at
Orange, $5000.”

Senator Stubbs offered the following as substitute for
the amendment:  Substitute for pending amendment :

“Tor construction and repurs of quarantine stations at cast end
of Ualveston island, Brazos Santingo, Orange, Aransas Pass, and
Pass Cavallo, and such other points as may be found necessary,
$16,000.”

Senator Cooper moved that after the word “Orange,” in
the amendment, add “ Sabine Pass.”

Accepted, and the substitute as amended, adopted.

(Senator Tilson in the chair.)

Senator Powers moved to reconsider the vote just taken.
Carried, and the substitute of Senator Stubbs adopted as
an amendment to the bill,

(The President in the chair.)

Senator Lane offered the following amendment:  Amend
in Comptroller’s depaitment: On page 5 strike out lines 6,
9, 12, 15 and 18, and on page 6 strike out lines 1, 6 and 8,
and insert in licu thereof the following: ¢ For assistant
clerks, at an average of &75 per month, 17,500, 17,500.”
Adopted.

Senator Swain offered the following amendment: On
page 8, strike out line 4, and insert ““fiftecen assistants, at
$1000 each, 15,000, 15,000.” Adopted.

Senator 1larris offered the following amendment: Gen-
eral Land Office, line 2, page &, strike out #2000, 2600,”
and ingert 2400, 2400.”  Lost by the following vote:

YEAS—12.
Buclianan of Grimes Homan, Shannon,
Cooner, Patton, Stubbs,
Davenport, Powers, Swain,
Harris, Ross, Terrell,
NAYS—I14.
Buchanan of Wood, Hightower, Martin of Navarro,
Burges, Houston, Tilson,
Duncan, Lair, Weatherred,
Gooch, Lane, Wynne.
Henderson, Lightfoot,

NOT VOTING.
Martin of Cooke.
Senator ITarris also offered the following amendment:
Comptroller’s office, in line 17, page 5, strike out “1500,
1500,” and insert ‘1100, 1100.” Lost by the following

vote:
YEAS—T.
Buchanan of Wood, Gooch, Ross,
Cooper, Ilarris, Tilson.
Davenport,
NAYS—20.
Buchanan of Urimer, Hightower, Lane,
Burges, Homan, Lightfoot,
Duncan, Houston, Martin of Cooke,
Heunderson, Lair, Martin of Navarro,
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Patton, Stubbs, Weatherred,
Powers, Swain, Wiynue,
Shannon, Terrell,
NOT VOTING.
Rainey.

Senator Lane moved to reconsider the vote adopting
Senator Swain’s amendment this morming.  Motion carried
and Senator Swain’s amendment reconsidered by the fol-
lowing vote:

YRAS—15.
Buchanan of Grimes, Ienderson, Powers,
Buchanan of Wood, Lane, Shanunon,
Cooper, Lightfoot, Stubbs,
Gooch, Martin of Qooke, Weatherred,
Harris, Martin of Navarro, Wyunne,
NAVS—12,
Burges, TToman, Ross,
Davenport, 1louston, Swain,
Duncan, Lair, Terrel),
Hightower, Patton, Tilson,
Amendment lost by the following vote:
YEAS—12,
Buchanan of Grimes, Duncan, Powers,
Burges, Henderson, Ross,
Cooper, [loman, Swain,
Davenport, Pation, Terrell.
NAYS—14.
Gooch, Lane, Stubbs,
Hartis, Lightfoot, Tilson,
Hightower, Martin of Cooke, Westherred,
Houston, Muartin of Navarro, Wynne.
Lair, Shannon,
NOT VOTING.

Buchanan of Wond.

Senator Shannon offer the following amendment: Strike
out, in lines 8 and 13, page 15, the words *“ ont of the avail-
able school fund.”

Senator Duncan moved a call of the Senate.
tained.

Roll ealled; Scnate full.

The vote was then taken and stood as follows:

Call sus-

YHAR—14,
Buchanan of Wood, Homun, Powers,
Burges, Houston, Rainey,
Davenport, Lighttoet, Shannon,
Gooch, Martin of Cooke, Stubls.
Henderson, Patton,

NAYS—14.
Buchanan of Grimes Lair, Terrell,
Coaper, Lane, Tilson,
Duncan, Martin of Navarro, Weatherred,
Harris, Ross, Wynne.
Hightower, Swain,

There being a tie vote, the President voted nay, and the
amendment was lost,

Senator Henderson offered the following amendment:
Amend educational department, page 15, by adding after
line 13:

For the purpose of maiotaining, supporting and instructing, free
of charge, at the Agricultural and Mechanical College of Texas,one
student from each representative district in this State, one-half of
whom shali take an agricultural and the other haif a mechanical
course, $8000, 8000, (out of general revenue.)

Lost.

Senator Shannon offcred the following amendment:
Strike out, in line 18, page 15, the words ““all the ad valo-
rem and occupation taxes,” and insert “the gencral rev-
enue,”  Adopted.

Senator Lane offered the following amendment: Amend
by adding after last item in the bill:

For providing telephone stations and communications between
Land Office, Comptroller’s Oftice, Supreme Court buitding, Execu-
tive Mansion and the Capitol, $300, $300

Adopted.

Also, the following: Amend by adding to last line of
bill as follows: “Ifor paying Commission or Board of Vet-
erans, $1500.” Adopted.

Senator Powers re-introduced his amendment of yester-
day, which reads as follows:

Provided, that in the gualifications of students for admission into
said schools, a knowledge of the Latin grammar, and of algcbra shall
not be requisite.

Adopted,

The following message was received from his Excellency
the Governor:

Exrcurive OFriCE,
Austin, March 1, 1881,

To the Ionaralle Senato of the State of Toxas:
Gentlemen—1 respectfully ask your advice and consent to the fol-

lowing appointments:

B, ¥. Williams, of Young conuty, to be district judge of the
Thirty-fourth Judicial District, and John F, Brim, of Young
county, to Le district attorney of said Thirty-fourth Judicial Dis-
trict.

Very respectfully,
0. M. Ronexrtse, Governor,

Senator llenderson offered the following amendment:
Amend educational department, page 15, after line 13, by
inserting:

For the purpose of maintaining, supporting and instructing, free
of churge, at the Agricaltural and Mechanical (ollege of Texas, one
student from each representative distriet in the Siate, onc-half of
whom shall take an agricultural and the othier half a mechanical
course, out of general revenue, $7500, $7500.

Senator Shannon offered the following amendment to the
amendment of Senator IHenderson: Amend the amend-
ment by striking out the words “out of the general reve-
nue” and insert “out of the university fund.”  Adopted.

Scnator Buchanan of 'Wood offered the following
amendment:  Strike out “one for each representative dis-
trict” and insert “one for each representative in each repre-

sentative district.”  Adopted.
Senator Henderson’s amendment, as amended, was
adopted by the following vote:
YIEAS—20,
Buchanan of Grimes Hightower, Ross,
Buchanan of Wood, Ilomun, Sliannon,
Burges, Iouston, Stubbs,
Cooper, Lair, Swain,
Davenport, Lane, Torrell,
Duncan, Lightfoot, Tilson,
Gooch, Martin of Navarro,  Weatherred,
Harris, Patton, Wynne.
Henderson, Rainey,
NAYS—none,

Senator Shannon offered the following amendment: In
lines 12 and 13, page 15, strike out “building and repairs,”
and insert ““for repairs of buildings, pnrchase of library,
two mules, a wagon, and for miscellancous purposes.”
Adopted.

Senator Wynne offered the following amendment:
Amend by inserting in line 13, pago 12, the following:
“And said librarian shall keep open said library from 9 a,
M. to 57 M of every day, except Sunday; and when
Supreme Court i in session, shall keep open {rom 7 A, . to
10p. a,”  Adopted.

Senator Lane offered the following amendment: Amend
by adding the following section:

Section 2. That the near approach of the close of this session, and
the fact that the State government is without any appropriation for
its support, creates an imperative public nccessity that the constitu-
tional Tule reguiring this Lill to be rend on three several days be
suspended, and it is so enacted.

Adopted

Senator IToman offered the following amendment: Page
8, line 2, General Land Office, strike out ¢ 2000, 2000,” and
ingert * 2380, 2380.” Adopted.
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Senator Stubbs offered the following amendment: Amend
Attorney-General’s department, salary of assistant clerk,
line 5, page 11, by substituting “1500, 1500 for 1000
1000.”  Lost.

Senator Stubbs moved to reconsider the vote just taken.
Carried.

Amendment reconsidered and lost.

Senator Shannon moved that the Senate go into execu-
tive session to-morrow morning just after the morning call
to consider the appointments by the Governor of district
judge and district attorney of the Thirty-fourth Judicial
District. Adopted.

Senator Lane moved the previons question on the {mnd-
ing bill. Motion seconded and main question ordered.

Senator Houston called up his motion made yesterday to
reconsider the vote adopting the amendment raising the
salary of the Superintendent of the Lunatic Asylum. Re-
congidered by the following vote:

YEAS—10.
Burges, Tousfon, TRoss,
Cooper, Lair, Shannon,
Davenport, Patton, Stubbs,
Gooch, Powers, Swain,
Homan, Rainey, Tilson.
NAYR—12,
Buchanan of Grimes, Ilenderson, Martin of Navarro,
Buchapan of Wood, Hightower, Terrell,
Duncan, Lane, ‘Weatherred,
Harris, Lightfoot, Wynne.

NOT VOTING.
Mariin of Coole,

The amendment reads as follows: Amend under the
head of Lunatic Asylum: Amend line 1 by striking out
2000, 2000,” and nserting “ 2550, 2650.”

The amendment was voted on and lost by the following
vote:

YEAS—T,
Buchanan of Wood, Lane, Terrell,
Henderson, Lightfoot, Wynne.
Hightower,

NAY3—18.
Buchanan of Grimes [Ilarris, Powers,
Burges, Homan, Rainey,
Cooper, Houston, Ross,
Davenport, Lair, Shannon,
Duncan, Martin of Navarro, Swain,
Gooch, Patton, Tilson.

NOT VOTING—3.

Martin of Cooke, Stubbs, Weatherred.

The bill was ordered engrossed by the following vote:

YEA8—20,
Buchanan of Grimes Hightower, Stubbs,
Buchanan of Wood, Ioman, Swain,
Burges, Lair, Ferrell,
Davenport, Lane, Tilson,
Gooch, Lightfoot, Weatherred,
Harris, Martin of Navarro, Wynne.
Henderson, Rainey,

NAYS—T,
Cooper, Patton, Ross,
Duncan, Powers, Shannon,
Ilouston,

NOT VOTING,

Martin of Cooke.
On motion of Senator Lane, rules were suspended and
bill placed on its third reading by the following vote :
YEAS—2D.

Buchanan of Grimes Gooch, Lair,

Buchanan of Wood, Harris, Lane,

Burzges, Hendeison, Lightfoot,

Cooper, Hightower, Martin of Navarro,
Davenport, Homan, Rainey,

Dunean, Houston,

Ross, Swain, Weatherred,
Shannon, Terrell, Wynne.
Stubbs, Tilson,

NAYS—E2.
Patton, Powers.

NOT VOTING.
Martin of Cooke,

Bill read third time and passed by the following vote :

YEAS—21.
Buchanan of Grimes, Hightower, Raincy,
Buchanan of Wood, lioman, Stubbs,
Burges, Lair, SBwain,
Davenport, Lane, Terrell,
Gooch, Lightfoot, Tilson,
Ilarris, Martin of Navarro, Weatherred,
Henderson, Powers, Wynne.

NAYR—0.

Cooper, Houston, Ross,
Duncan, Patton, Shannon.

NOT VOTING.
Martin of Cooke.
Senator Buchanan of Grimes, chairman of Committee on
Engrossed Bills, submitted the following report:

CoMMITTEE Room,
AvustiN, March 1, 1881,

Hon. L. J. Storey, President of the Senate:

Your Committee on Engrossed Bills have carefully examined and
compared Senate bill No. 178, “An act to prohibit the importation
into this State, and the sclling, exchanging or giving away, or the
exhibiting or offering  for sale, within this State, of certain de adly
weupons;” Senate bill No. 174, “An act to amend chapter 4, title 93,
Revised Civil Statutes, relating to stocks;” substitute for Senate bill
No. 131, “An act granting a land certificate of 1280 acres to each of
the surviving soldiers of the Texas Revolution and the surviving
signers of the Declaration of Texas Independence, and the surviving
widows of such soldicrs-and signers; and to repeal an act approved
April 26, 1879, entitled ‘an act granting a land certificate of 641
ncres to ench of the indigent veterans who was engaged in the strug-
gle for Texas independence prior to and at the battle of San Jacinto,
enrolled under the act approved July 28, 1876,"” and find the same
correctly engrossed.

BuciaNAN of Grimes, Chairman.

On motion of Senator Stubbs, the Scnate adjourned till
3:30 r. M.

AFTERNOON SESSION.

Senate met pursuant to adjournment; the President in
the chair.

Roll called ; quorum present.

Senator Tilson entered motion to reconsider the vote by
which Senate bill No. 117, “An act to amend article 245,
chapter 2 of the Revised Civil Statutes, and to repeal ar-
ticle 247, chapter 2 of the Revised Civil Statutes,” was
passed.

Senator Davenport moved to adjourn until 9:30 to-mor-
row. Lost.

Senator Stubbs moved that Senator Patton’s be the next
name called under the rule, he heing absent yesterday when
his name was called.  Adopted.

Senator Patton’s name being called, he called up Senato
bill No. 151, “An act amendatory of article 2607, chapter
12, title 47 of the Revised Civil Statutes of the State of

Texas.” Bill read second time with committee amend-
ment.

Committee amendment adopted and bill ordered en-
grossed.

~ Senator Duncan moved to adjourn until 9:30 to-morrow.
Lost.

Senator Rainey being next on the roll, called up Senate
bill 197, “An act to amend article 358 of chapter 111 of
the Penal Code of the State of Texas.” Bill read second
time and ordered eugrossed.
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Senator Lair moved to adjourn till to-morrow morning

at 9:30. Lost by the following vote:

YEAS—10.
Cooper, Houston, Rainey,
Davenport, Lair, Terrell,
Duuncan, Patton, Wynne.
Heuderson,

NaYs—14,
Buchanan of Wood, Lighifoot, Stubbs,
Gooch, Martin of Navarro, Swain,
Ilarris, Powers, Tilson,
Hightower, Ross, Weatherred.
Lane, Shannon,

Senator Ross being next on the roll, called up Senate
bill 211, “An act to authorize railroad companies incorpo-
rated by and under the laws of the State to exercise rights,
franchises and privileges in other States.”  Bill read see-
ond time with amendments, the pending question being
the adoption of comnmittee amendments.

Senator Dunecan moved a call of the Scnate. Motion
seconded and roll called.  Absent, Senators Buchanan of
Grimes, Burges, Martin of Cooke and Homan,

Scnator Lightfoot moved to excuse Senator Martin of
Cooke on account of sickness. Adopted.

Senator Davenport moved to excuse the other absentees.
Adopted by the following vote:

YEAS—24.

Buchanan of Wood, Houston, Ross,
Cooper, Lair, Shannon,
Davenport, Lane, Stubbs,
Duncan, Lightfoot, Swain,
Gooch, Martin of Nuvarre, Terrell,
Harris, Patton, Tilson,
Henderson, Puowers, Weatherred,
Hightower, Rainey, Wyanne.

NAYS—none.

First committec amendment was adopted by the follow-
ing vote:

YEAS—24.
Buchanan of Wood, IHouston, Ross,
Cooper, Lair, Shannon,
Davenport, Lane, Stubbs,
Duncan, Lightfoot, Swain,
Gooch, Martin of Navarro, Terrell,
Harris, Patton, Tilson,
Henderson, Powers, Weatherred,
lightower, Rainey, Wynne.

NAYS—none.

Second committee amendment adopted by the following
vote:

YEAS—24.
Buchanan of Wood, Iouston, Rouss,
Cooper, Lair, Shannon,
Davenport, Lane, Stubbs,
Duncan, Lightfoot, Swain,
Gooch, Martin of Navarro, Terrell,
Harris, Patton, Tilson,
Henderson, Powers, Weatherred,
Hightower, Rainey, Wyane.

NAY8—none.
Senator Ross offered the following amendment:

Bec. 8. The nenr approach of the close of the session, and there
existing, in the judgment of the Legislature, an emergency aud an
imperative public necessity for the suspension of the coustitutional
rule requiring bills to he read on three several days, the rule is here-
by suspended; and that this act takes effect from and after its pas-
sage.

Adopted, and bill ordered engrossed.

Senator Martin of Navarro moved to suspend the rules
and place the bill on third reading. Rules suspended by
the following vote:

YEAS—18,

Buchanan of Grimes Henderson, Ruiney,

Buchanan of Wood, Lair, Ross,

Cooper, Lightfoot, Shinuon,

Davenport, Mattin of Navarro, Stuhbs,

Gooch, Patton, Weuntherred,

Harrig, Powers, Wynno.

NAYS—3.

Duncun, Hightower, Houston,
NOT VOTING—3.

Lang, Swain, Torroll.

Bill read third time and passed by the following vote:

YrAS—21.
Buchanan of Grimes Houston, Raincy,
Buchnnan of Wood, Lair, Ross,
Cooper, Lane, Shannon,
Davenport, Lightfoot, Stubbs,
Gooch, Martin ol Navarvo, Tilson,
Harris, Pation, Wealherred,
Henderson, Powers, Wynne,

NAYS—2.
Duncan, Hightower.

NOT VOTING—2.

Swain, Terrell,

Senator Shannon being next ou the roll, ealled up Senate
bill No. 208, “An act to diminish the civil and eriminal
jurisdiction of the County Court of Grimes county, and to
conform the jurisdiction ol the district court of said
county to such change.”

Bill read second time.

Senator Buchanan of Grimes offered the (ollowing
amendment: Amend by inserting after the word “Grimes,”
wherever it occurs in the bill or in the caption, “Mont-
gomery and Karnes” and change the word “county” to
“countics.”  Adopted and bill ordered engrossed.

Senator Duncan, for Committee on Engrossed Bills, sub-
mitted the following report:

Comatrrree Rood,

AuvstiN, March 1, 1881,
[lon. L. J. Storey, Prosidont ot the Senate:

Your Committee on Engrosswd Bills have carefully examiued
and compared Senate bill No, 222, “An act o establish the Thirty-
gixth Judicial Distriet, and to provide for the appointment of a
district judge and district attorucy therein, and to conform tho
Twenty-sccond and Twenty-fourth Judicial Districts thereto,” and
find the same correctly engrossed.

Duncan, for Committec,

Senator Buchanan moved to suspend the rules and place
pending bill, No. 208, on its third reading.
Rules suspended by the following vote:

YicA8—24.
Buchanan of Grimes Houston, Ross,
Buchanan of Wood, Lair, Shaunon,
Coopur, Lane, Stubbs,
Davenport, Lightfoot, Swain,
Duncan, Martin of Navarro, Terrell,
Gooch, Patton, Tilson,
Harris, Powers, Weatherred,
Hightower, Rainey, Wynuo.

NAYS8—none.

Bill read time and passed by the following vote:

YEAS—24.
Buchnnan of Grimes  1Iouston, Ross,
Buchanan of Wcod, Lair, Shannon,
Cooper, Lane, Stubls,
Davenport, Lightfoot, Swain,
Gooch, Martin of Navarro, Terrell,
Harris, Patton, Tilson,
Henderson, Powers, Weatherred.
Uightower, Rainey, ‘Wynune.
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Senator Stubbs being next on the roll, called up Senate
biil No. 75, “Au act for the protection of oysters and fish
in salt and tide waters, and affixing penalties and providing
for appointment of commissioners.,” Bill read sceond time,
with substitute of committee, and substitute adopted.

Senator Stubbs offered the following amendment:
Amend section 3, line 11, by inserting after the words
“marketable size,” the following:

It shall Liereafter be unlawful to take or catch oystors in any of
the waters of this State with or by a scoop, rake, drag or dredge, or
by the use of any other instrument than the oyster tongs heretofore
in genceral use for taking oysters,

Adopted.

Also, the following: Amend section 4, line 26, by inscrt-
ing after the word “year,” the following: “ Or within said
time to take up from their natural beds any oysters within
the waters of this State for the purpose of planting or bed-
ding the same.”  Adopted.

Also, the following: Awmend section 6, line 18, by iu-
serting after the work “Angust” the following: “or pos-
session on board of a boat or vessel; or in an oysier shop,
of a scoop, rake or other instrument forbidden {)y this act
to be used in gathoring oysters.” Adopted.

Also, the following:

Beetion 9. The spawning season of flsh and oyslera being near at
hand, causes an emergency which requires that this act go into im-
mediate effect from and after its passage, and it is 8o enacted; and
the npproach of the close of the scssion and the large amount of
legislative business creates an imperative public necessity which
authorizer the suspension of the rule requiring bills to be read on
threo several days, and it i8 so susponded.

Adopted.

Senator Patton offered the following amendment:  Add
after “$1000,” “to be paid out of the county treasury of
said county.”  Adopted, and bill ordered engrossed.

On motion of Senator Btubbs rules were suspended and
bill placed on its third reading by the following vote:

YEAS—RE.

Buchanan of Grimes, IJouston, Ross,
Buchanan of Wood, Lair, Shannon,
Cooper, Lane, Stubbs,
Davenport, Lightfoot, Swain,
Gooch, Martin of Navario, Terrell
Harris, Patton, Tilson,
Henderson, Powers, ‘Weatherred,
Hightower, Rainey, ‘Wynne.
Homan,

NAYB—~—none.,

3ill read third time and passed by the following vote:

YA S—205.

Buchounn of Grimos Houston, Ross,
Buchanan of Wood, Lair, Shannon,
Cooper, Lano, Stubbs,
Duvenport, Lightfant, Swain,
Gooch, Martinof Navarro, Torrell,
Hariis, Patton, Tilson,
Hondorson, Powors, Weatherrod,
Hightowor, Rainoy, Wyuno,
Homan,

NAYS-—none.

Scenator Davenport, by leave, presented a petition of citi-
zens of Llano county, protesting against said county being
changed from the judicial distriet in which it now is. Re-
ferred to Committee on Judicial Districta,

Senator Lane, by leave, introduced a bill entitled ¢ An
act to enforce section 8, article 10, of the Constitution of
the State of Texas,” Relerved to Judiciary Committee
No. 1.

Senator Swain, heing next on the roll, called up Senate
joint resolution No. 31, proposing an amendment to article

16, section 20, of the Constitution of the State of Texas.
Joing resolution read second timne.

Senator Swain offered the following amendment: “The
importation into and the manufacture or sale within this
State of intoxicating liquors as a beverage is prohibited;
provided, that the Legisiature may exempt beer and native
wines unmixed with alcoliolic liquors from the provigions
of this section, and the Legislatnre shall at the first scssion
after the adoption of this amendment cnact laws to carry
out the provisions hercof.”

Senator Gooch moved to amend the amendment by strik-
ing out the words “as a beverage.”

Senator Terrell moved a call of the Senate; call seconded.

Roll called; absent—Senators Burges, Cooper and Dun-
can,

On motion of Scnator Lane, the Senate adjourned until
0:30 A. M. to-morrow,

FORTY-THIRD DAY,

Sexvare Cinampun,
Avustin, March 2, 1881,

Senate met pursuant to adjowrnment; President in the
chair,

Roll called; quorum present.

Prayer by Rev. Mr. Brown, Chaplain of the Ilouse.

On motion of Senator Swain, the reading of the jomrnal
of yesterday was dispensed with, and the same adopted.

n motion of Senator Buchanan of Grimes, the Kngross-
ing Clerk, A. M. Belvin, was excused for the remainder of
the week on account of sickness.

On motion of Senator Davenport, Senators Duncan and
Gooch were excused till 3 o’clock r. M,

Senator Powers presented a petition of ¢itizens of LaSalle
county for the passage of laws authorizing sheriffs to call
on Texas Volunteer Guards to aid in service of criminal
rocess in cases of necessity. Referred to Committee on
%mntier Protection.

Senator Moore presented a petition of 100 citizens of 13ay-
trop county, asking for a constitutional amendment pro-
hibiting the importation, manufacture and sale of intoxi-
cating liquors in the State of Texas. Referred to Commit-
tce on Constitutional Amendments.

Senator Patton, chairman of Committee on State Affairs,
submitted the following reports:

ComMMITTER Roowm,
AvustiN, March 1, 1881,
Hon, L. J. Btorsy, Prosiilont of tho Sonate.

Your Cfommittee on State Affairs have examined Senate bill No.
210 entitled “An act to prohibit the saly of spirituous, visous or
other intoxicuting liquors within five miles of Grapeland Academy,
located at the town of Grapeland, county of Ilouston,” and they
direct me to return the same to the Senate, with the recommenda-
tion that it do pass.

ParroN, Chairman,

Bill read firat time.
Commirrer Room,

AvsTiN, March 1, 1881,
Ion. L. J. Storoy, Presidont of tho Sonate:

Your Committee on State Aflairs have considered Senate bill No.
223 entitled ‘*An act to regulate the appointment and define the
duties of notaries publie,” and they direct me to report the same
back to the Senate, with the recommendation that it do pass.

. o Parron, Chairman.
Bill read first time.

Scnator 1Iarris, chairman of Senate committee to act
jointly with ITouse committee in visiting and cxamining
the Agricultural and Mechanical College and State nox-
mal schools, submitted the following report:



